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“HIS symposium, judged by the division titles, might 
+ suggest in the manner of impressionistic art, the tab- 
tux of a vast world awakening from insensibility to the 
Il stature of civilized self-consciousness: Chaos; The 
atural Law; Bills of Rights; Civil Law; and Economic 
ecovery! Such seven-league steps, however, belong 
ther to the art of rhetoric than to staid and sober 
tilosophy. Nevertheless, the significance of the actual 
mmpass of the natural law as 
olasticism sees it (and there- 

te the aim of this symposium) 

y perhaps be adequately ex- l 
essed only with the aid of rhet- 

ic or some Platonic sweep of | 
fagination. It is one of those 
has which are in very truth architectonic. 

flaborating this concept, we have tried in the sym- 
sium to build up, as it were from its primeval elements, 
+ edifice of society. We have begun with emphasis 
the fact that over against chaos—whether it be a 
ameval chaos of barbarism or a modern chaos of ma- 
jialism—there can stand but one principle, a spiritual, 
fSllectual, ordering principle, capable of constructing 
tiety, and that is the principle of the natural law. To 
lar away confusion and dispel prejudice we have gone 
ito define that law which, as written from creation into 
| hearts of men, has sponsored and planned every edi- 
I} of social law and order which has grown up on the 
he of the earth. Under this growth we see the natural 
as a Scholastic principle of metaphysics which de- 
the taunt of being “metaphysical” in the false sense 
Meing non-real, while it remains metaphysical in the 
L> sense of being real yet perceptible only by the power 
(the mind. Working steadily through the hands of 
th in pagan civilization, this basic law of human na- 
+ was able to build well and surely when as yet men’s 
ids grasped but faintly its real nature and source. Thus 
te built up in pagan centuries those governments by which 
h shared their mutual resources and burdens, from the 
+ of Adam until the grand hour of Roman supremacy. 
ws, indeed, there were and great elements of injustice, 
| the important point for us here is that that distinctly 
han monument, Society based on right rather than might, 
Jd never have arisen at all had not men in their earliest 
+s faintly grasped the outline of a natural law. Even 
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when finally recognized and defined in Christian ages, 
we see these men but slowly and painfully, as is the des- 
tiny of men, winning on the political stage their precious 
bills of rights. Upon them in turn are built the magnifi- 
cent edifices of civil law by which the strong and weak 
are enabled to live side by side as neighbors and friends 
sharing fundamentally equal rights and privileges in 
accordance with the principles of the natural law. 

As an apposite example of this 
growth we have used the United 
States government. It will be 
wholesome for many moderns to 
find the Scholastic doctrine of the 
natural law accurately defined and 
its provisions carefully enumerated 
by which this none-too Christian 
state was formed and is even now administered. 
Especially salutary is the consideration of the judiciary 
of the United States in which, through the venerable 
principle of judicial precedent, our deepest rights are 
secured from aggression. Far from being built on some 
shadowy basis of infinite regression to the dim ages 
of man, as many commentators would hint, this principle 
of precedent finds its clear and solid foundation in those 
same essential principles of the natural law, flourishing 
in the hearts of men before all society. 

Finally, as a practical example in the present struggle 
for world recovery, we offer one economic problem— 
wages—treated in the light of the natural law, in the hope 
that present-day tinkerers with a political and economic 
machine which has been given to acting badly, may come 
to take in good part our admonition to “bring it back 
to the factory’; that is, find out how and why this ma- 
chine of society was made and from that incomparable 
vantage point proceed to its actual repair. 

Such is the aim of the symposium. The great steps 
here traced could only suggest in broadest outline the 
legal, historical, or economic development of society in 
relation to the essential nature of the individual. There- 
fore, the philosophical basis of the symposium, the natural 
law, in all its depth and power, both in the speculative 
and practical world, could only be sketched. If this work 
The opinions of 
our readers on its elements of sucéess and failure will 
be welcome to us and to the writers. 


in the Bill of Rights 


28 THE MODERN SCHOOLMAN January, 1937) 


The Natural Law and World Chaos 


WILFRID PARSONS 
Professor of History 
Georgetown University Graduate School 


4 Pale word which adequately expresses the condition 
of the world today—in both national and international 
affairs—is without doubt the word chaos. There are 
many rulers, but no ruling idea; there are a dozen orders, 
but no order. As a consequence, we find one half of the 
world—the “Anglo-Saxon” part~entangled in a policy 
of drift; and the other half—the Latin-Teutonic-Slav part 
—deeply involved in one of despotic interference. And 
the impact of this world chaos of thought upon the cos- 
mopolitan population of the United States has been par- 
ticularly disastrous. We have a consistent cultural lag 
of about twenty years over European intellectual move- 
ments; and we have an overnight transmission of the news 
of European events. The result is bewilderment, to say 
the least. 


Moreover, this chaos is not mere complexity, though it 
is that, too; it is contradiction, and principally that. It 
is the ancient clash of tradition with progress: an old 
philosophy, embedded in institutions, co-existing with in- 
dividuals professing a new and contrary philosophy. 
There is also the inability of the adherents of the old 
philosophy to think of it in terms of the new conditions. 


One thing, it seems to me, responsible people in all 
countries have in common. In the face of the chaos or 
contradictions of the world, they are all thinking in terms 
of control; and there is this further position of most of 
them, that the control of which they are thinking has 
two, at first sight, mutually exclusive characteristics: it is 
a material control; that is, they are thinking of it as force, 
which, set up externally to the human spirit, will more 
or less automatically bring salvation. Yet this material 
control, or force, which will rule society for its own good, 
although a thing purely external to the human mind, has 
its sources, nevertheless, entirely within the mind, and is 
therefore subjective, arbitrary, and essentially anti-intel- 
lectual. It is not a paradox that this subjective norm 
issues in a materialistic solution. 


For these reasons it seems to me that the directors of 
this symposium were brilliantly inspired to center it 
around the question of the natural law. For it is pre- 
cisely the concept of the natural law which is most at 
variance with the destructive combination of subjectivism 
and materialism which now grips the world. For while 
the expression of the natural law issues from the human 
reason, it is not created by the mind, but merely dis- 
covered. It is not the product of will, but its master. 
And if it is a purely spiritual force, it is not for that 
reason an intangible one. It is, therefore, universal and 
compelling. 


As the introducer of this symposium, however, I do| 
not conceive it my duty to expand on the nature of this, 
law, but to show the results of its abandonment on con-{ 
temporary civilization. Nor do I propose to explore the 
sources of its abandonment among the thinkers and}, 
writers of the times, but to trace the forms which this 
takes among the rulers and other leaders in the modern) 
State. 


room. Being doers, not thinkers, of the word, practica 
men, though entirely under the influence of the world) 


do not repel, but attract, and under disguises that arouse}, . 
enthusiasm, not scepticism. They at least know that, 
whatever the philosophers may do, they cannot afford ta} 
affront the common sense of the common people. And so}. 
we find that the denial of the natural law in the modern 
State parades under the masks of quite common and 
acceptable things: like liberty or discipline; cooperation or} "' 
nationality; patriotism or solidarity; or even democracy, 


To us it seems natural that a democracy would be the, 
most favorable field in which the concept of the natural 
law would flower most congenially. It is certainly true 
that a democracy cannot be a success unless that concept. 
is a ruling notion. Yet all through the nineteenth cen- 


had adopted democratic institutions. It may seem para-yili 
doxical that this was done in the name of liberty, but it: 


the Third Republic. To Gambetta ard Jules Ferry, lib-' 
erty itself demanded that an elected majority enjoy rights’ 
to the exclusion of all minority claims. To give any Place 


to this day on both sides of the religious fence. It is the 
real explanation of the anti-clerical battles in all of them, 


(By a majority, of course, is meant a majority of counted 
votes or elected renteoentane ) 


phrase, “the will of the people.” That phrase is not F 
mere meaningless slogan: it began as a conscious expres . 
sion of a philosophy, the subjective theory which excludes, 


° . sin 
affairs of peoples. It is obvious that this voluntarism is if 
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Re exact opposite of the idea behind the concept of the 
atural law. It was a shock to hear some eminent men, 
is the recent Roosevelt landslide, sweepingly accept 
he “will of the people” as decisive. The idea behind the 
Ihrase, conscious or not, is that after an election the 
fightness or wrongness of a position has been decided 
| erely by an expression of the people's will. It will be 
\) ease of course, that here we have the two elements 
if the error which I am exposing: the materialism of 
force, the power of numbers, as decisive of truth; and 
e subjectivism that gives rise to it. It is the real source 
if tyranny in a democracy. 


But before I leave the democracies, let me glance at an- 
her group that uses the-name of liberty to suppress 
fatural rights. It is the group that goes under the ban- 
ger of economic liberalism. This upholds the natural 
ghts of wealth, of mere possession, as against those of 
ne community. It is akin to the liberty claimed in France 
Dr majorities. The American Liberty League was dedi- 
fated to its diffusion. It is fallacious, it seems to me, to 
sescribe this antinomy as human versus property rights, 
br property rights are human. It is deeper than that: 
is the denial of the inherent nature of property as some- 
hing held in trust for the community. It is a sort of sin 
if natural law by excess. 


_ When we leave the democracies, so called, we come 
}pon a very riot of denial of human rights; for it is in 
ne domain of rights that the natural law is most widely 
outed. And here again we find that this is done in the 
name of concepts that in themselves are not false or un- 
St. 


| Nazi Germany has elevated the concept of racial origin 
ib the status of a natural law, or at least a secondary 
noral law. It is merely another way of enslaving the 
individual to the State: the non-Aryan by physical chains, 
ne so-called Aryan by mystical bonds. The Race is con- 
Heived as something existing in the real order apart from 
md above all the individuals that compose it; and the 
Wtate is the mere external expression of the Race. The 
Individual counts for nothing in the face of that mystical 
mtity. His personality is submerged in the community, 
I md he attains the perfection of his being only in the 
llory and prosperity of the Race. There is nothing in- 
verent in his personality that calls for any service of the 
Atate for him. The worst of it is that the psychology 
f£ post-war Germany has been such that the vast ma- 
pety of Germans have actually welcomed this immola- 
ton of their being on the altar of patriotism. The sub- 
ective and material nature of the error need not be men-~ 
joned. 


In other forms of Fascism we do not find this mystical 
Nement so harshly accented. The Italian is too realistic 

person to think of the State in terms of something con- 
‘rete and separate. It is true that Hegelians like Croce 
d Gentile have spoken in the classrooms in a way 
Mosely approaching this. But the welfare of the indi- 
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vidual Italian has often been claimed by Mussolini as the 
end and purpose of the State, in the midst of other ex- 
pressions that seem to say the opposite. Yet the effect 
is the same as if the philosophy were there. Technically, 
we could say that the denial of natural rights is material, 
not formal. If you asked Mussolini if he were work- 
ing for the good of the individual, he would reply with 
an emphatic yes. If you asked if the individual is con- 
scripted by the State for the State, so that the State may 
help all its individuals, again he would affirm. But if 
you asked if the individual is to do this for the State as 
a last end, he would be just as emphatic in his denial. 
His whole attitude is pragmatic. In practice, the Fascist 
system is based on force; and works as if there were no 
inherent rights of the individual. It is a point that has 
been widely misunderstood. 


Russian Sovietism, and Communism in general, on the 
other hand, while not idealizing the State, do explicitly 
deny the inherent rights of human personality. Tem- 
porarily and in transition, all rights reside in the State, 
and the individual is subordinated to it as to a last end; 
all other ends of man being denied. When Communism 
finally achieves Socialism, of course there will be no 
State, its place being taken by the economic organism, 
which now exists in a dualism beside the State and has 
it as its protector. The class struggle and the dictator- 
ship of the proletariat are also only transitory phe- 
nomena. The final economic organism will be the last 
end of man, inasmuch as it represents mankind as such. 
Thus, substituting material man as man’s last end for 
God as his last end, Communism enters on the field of 
theology. It is the final word against the natural law. 
There are no inherent rights except in the economic pro- 
ducing community as such. It is the most complete denial 
of the Christian system, its real diametrical opposite. 
That is why Pope Pius XI has called it man’s greatest 
enemy. 


Elsewhere, in writing about Mexico, I have described 
this situation as a battle between the peoples and their 
governments. In a question of rights, the logical advan- 
tage is with the peoples. But only if the peoples are 
conscious that this advantage lies in the natural law. Un- 
fortunately, this is not always the case. Even Catholics 
are more often than not astray, as on the question, for 
instance, of property rights. Eric Gill, in the November 
American Review, has just pointed out how Catholics 
have thrown their advantage away, by meeting the world 
on its own plane. They have forgotten to defend the 
right of private property on the basis of private produc- 
tion for public use, as in the case of a trustee. Instead, 
they have gone over to the idea of public production for 
private use. In the same way, in the social and political 
battles that are upon us, our only hope of guiding society 
through them unscathed is in a clear vision of human 
realities. Control must come within the limits of and 


subordinate to human personality. 
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The Philosophy of the Natural Law 


STEPHEN J. RUEVE 
Professor of Philosophy, St. Louis University 


ATURAL law has lived a stormy career especially 
during the past two hundred years. It has been 
upheld and rejected, ably defended and ineptly attacked, 
ineptly defended and ably attacked; it has been distorted, 
unduly restricted, and unwarrantably expanded. There 
have been several reasons, I believe, for this confusion of 
thought, among which are the following: the association 
in the minds of critics between the Natural Law and the 
so-called State-of-Nature of Hobbes, Locke, and others; 
the fact that natural-law philosophy generally received its 
greatest publicity in times of bitter controversy, in which 
it was employed as a warlike weapon rather than a 
philosophic means of enlightenment; the fact that in both 
ancient and modern paganism the concept of the gods or 
God is whittled down till it represents little more than a 
group of emotional wastrels or a hyper-metaphysical 
abstraction. 


Now, to trace even in outline the history of Natural 
Law is to trace the history of the whole of ethics, and is 
therefore beyond the scope of this article the purpose of 
which is to present a brief Scholastic exposition of this 
much-debated and very important topic. To compass this 
aim, however, it will be useful to show by a few contrasting 
examples what the Scholastics do not mean by Natural 
Law. 


Among the ancients a not entirely unsatisfactory 
natural-law doctrine was held by the Stoics whose founder, 
Zeno (B. C. 336-264), formulated (according to Sto- 
baeus) the principle, ‘‘to live consistently or in conformity 
with self.” Stobaeus tells us that Cleanthes (B. C. 332- 
233) injected into this phrase the idea of nature; though 
Diogenes Laertius maintains that Zeno himself used the 
full formula, “To live conformably with nature,’ which 
became the corner-stone of Stoic doctrine. But this doc- 
trine was vitiated by the taint of pantheism and panzoism 
which undeniably colored Stoicism as a whole, difficult 
though it is to determine the doctrines of individual Stoics. 
To sum up briefly, the Stoic doctrine was this: to live 
according to nature, that is, to the part of the Logos which 
is shared by man, but which is also the divine Logos or 
world-soul. However, since man was constrained to this 
by an ineluctable physical necessity, the principle did not 
amount to much more than, for instance, an injunction 
to obey the law of gravity. 


As an example of the controversial use of natural-law 
doctrine, we may refer to the forensics that preceded our 
two great national crises, viz. the War of Independence 
and the Civil War. Thus James Otis, an influential Boston 
lawyer, wrote: “By the laws of nature it is ordained that 
taxes are not to be laid on the people, but by their con- 
sent in person, or by deputation.’ 


The Declaration of Sentiments of the American Anti- 


Slavery Convention which met in Philadelphia in Decem-f 


ber, 1833, states: 
That all those laws which are now in force, admitting the right 
of slavery, are therefore, before God, utterly null and void; 
being an usurpation of the Divine prerogative, a daring in- 
fringement on the law of nature... .2 


And Gerrit Smith in 1839: “Slavery is opposed to ‘the/ 
laws of my nature and my nature’s God.’ | 


But the opponents of Natural Law were no whit less} 
certain in their contention, as seen in this slashing denunct| 
ation by Thomas Cooper: . 

Theoretical writers like Grotius, Puffendorf, Barbeyrac, Hein- 

neccius, Vattel, Rutherford, Burlamaqui and others, boast of a 

law of nature or of nations existing. When was it enacted? 

By whom? or by what power has it been sanctioned? What is 

called-the law of nature, consists of systems fabricated by theo- 

retical writers, on a contemplation of what might be usefully 
acknowledged among men as binding on each other.4 

And to take at random one from among the legion ol, 
contemporary writers, ‘Most of the best thinkers on poli. 
tics of the present day, I believe, will agree that there ig 


no such thing as a natural right.’ ; 


issued a document proclaiming: 


We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain in- 
alienable Rights .... That to secure [not to confer!] these 
rights, Governments are instituted among Men.... That when- 
ever any Form of Government becomes destructive of these 
ends, it is the Right of the People to alter or to abolish it... . 


It is, of course, not surprising that the Founders of the 
Republic should maintain the reality of natural rights guar. 
anteed by Natural Law, since the Scholastic teaching anc 


as Harvard, Princeton, Yale, Columbia, Pennsylvania, anc} 
others.© God was a Reality for most of them, and who: 
ever conceives of a real God must logically conclude thai 
He not only imposes natural duties on man, but also up| 
holds man’s dignity by guaranteeing him natural rights 
which render him immune from chattelship to the politica’ 
clique of the day. | 


It is probably true to say that our contemporary thinkers) 
are largely rejecting what they understand to be Natura 
Law and its functions of imposing obligations and guar. 
anteeing rights; for te think about the subject at all is tc! 
discover that if God is left out of national and internation 
politics (as He is), there is no place for Natural Law| 
while even if God is retained, Natural Law is not a substi’! 
tute for positive enactment. This reflection seems to be}! 
justified by the following: 3 

The law of nature may have been helpful, some three centuries 

ago, to build up a new law of nations, and the conception of 

inalienable rights of men and nations may have exercised a salu- 
tary influence, some one hundred and fifty years ago, on the 


development of modern democracy on both sides of the ocean, 
but they have failed as a durable foundation of either municipal 
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law or international law, and cannot be used in the present day 
as substitutes for positive municipal law, on the one hand, and 
for positive international law, as recognized by nations and 


|e aime through their acts and statements, on the other 
and. 


Now, the doctrine of Natural Law persists among Scho- 
istic philosophers because in their system it is unencum- 
ered with any supposititious state-of-nature or any special 
dlitical pleading, and is the conclusion of sound reason 
Dplied to the perennial fact of human nature and the eter- 
al fact of God’s existence and His governance of the 
‘orld. 

Briefly put, the Natural Law is the will of God made 
own to man by his natural powers of reason, requiring 
im to live according to his nature. Hence it is called 
atural for two reasons, neither of which is a fictitious 
vate-of-nature. Even among Scholastics, however, there 
no perfect unanimity in detail, there being two distinct 
vends, with subdivisions of each: 

a) human nature itself is natural law; 

b) human nature is the norm of morality, but there is 
peradded an act of God (whether of divine will or divine 
itellect or both, is academically controverted ) command- 
ig man to live up to this norm. 

|The former explanation, defended by Gabriel Vasquez, 
lJ. (1551-1604), counts many Scholastic followers at 
esent, and is largely consonant with the doctrine of the 
acients. Though not without points in its favor, it has 
ays seemed to me to involve certain insoluble difficul- 

s; and evidently human nature as such is not a law in 
e ordinary sense of the word. Hence I believe the latter 
jplanation is preferable. According to this explanation, 
fen, there are three distinct factors: the norm of morality, 
e natural law itself, and our method of perceiving the 


: 
) 


Evidently the norm of morality is that standard which 
jan must live up to if he is to lead a life suitable to a 
man being as such. But what is it in the concrete? On 
jamination it is discovered to be human nature taken in 
"2 most complete sense, that is, considering all man’s 
culties, all his essential relations, and all these arranged 
| their proper hierarchy. In other words, an action will 
suitable to a human being as such (morally good) if 
is consonant with the whole of his complex nature. In- 
hed this is true not only of man, but of any living being: 
'> that is consonant with its nature develops or perfects 
| the opposite ruins or destroys it. 

(Taking a macroscopic view of Plato and especially of 
listotle, we see that this is about as far as they ventured. 
e compress their ethics and characterize them inade- 
tely (as we must do for lack of space), their systems 
lire aretaic rather than deontological; that is, shifting the 
U phasis from duty and obligation, they rather philoso- 
‘ized on virtue or moral excellence, which the one con- 
gered harmony, and the other a mean. This, I say, is 
{inadequate generalization, for they did not entirely neg- 
' obligation. But one is aware throughout that they 
t e virtue self-substantiating: if an act is virtuous it 
ght to be practiced, if vicious it ought to be avoided, 


ie 
ns 
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but in Plato’s writings there is seldom any clear proposi- 
tion—and never any development—to the effect that this 
obligation comes from the Legislator of the universe. And 
(so far as I am aware) the notion of divine legislator is 
entirely foreign to Aristotle.® 

Now, Scholasticism knows nothing of a purely secular 
or godless ethic, but postulates for its moral philosophy 
the existence of a personal, that is, intelligent God, the 
Creator and Governor of the universe. Could such an 
intelligent God be indifferent to the deliberate conduct of 
the creatures He has endowed with free will—the power 
of determining their own actions? Or must He, being con- 
sistent, seriously will that His creatures live according to 
the nature He has given them and thus perfect their being 
and attain the end He has in view for them? Scholastics 
answer this latter question in the affirmative. Moreover 
God has not abandoned us entirely to the vagaries of the 
mind, the domination of passion, the propaganda of false 
moral precepts; but just as in the speculative order He has 
provided our minds with a readiness and facility in per- 
ceiving axiomatic truths, so in the moral field (as we know 
from experience and observation) He has provided us with 
a readiness and facility in judging that certain acts are 
good and to be done, others bad and to be avoided. This 
is, in brief summary, the Scholastic proof of the reality 
of Natural Law. All other creatures on earth aside from 
man follow the divine behest by an inescapable physical 
necessity; man is put under the moral restraint called obli- 
gation which is the direct consequence of moral law. De- 
spite this moral restraint he can choose to act contrary to 
his nature, but because of it he ought to choose to live in 
accordance with that nature. 

Though it is perfectly obvious why atheists of various 
shades, and agnostics of various degrees who fail to estab-~ 
lish contact with a providential God, would deny the ex- 
istence of Natural Law (or indeed of any law in the true 
sense), it is difficult to understand why it is denied by 
those who profess the existence of God, the intelligent 
Creator and Governor of the world—unless indeed they 
believe it involves the acceptance of Hobbes’ or Rousseau’s 
fantastic state-of-nature. Or can its rejection be founded 
on the misconception that its advocates consider it a sub~- 
stitute for positive law? Scholasticism not only admits, 
but even maintains, that it must be supplemented by posi- 
tive enactment, for which it is not a substitute but a guide. 
For example the Natural Law prescribes that, in view of 
our equality with our fellow-men, we ought to have due 
care of their lives and property; but there is nothing in 
nature to determine what speed of urban traffic is con- 
sistent with such due care. This is variable and is de- 
pendent upon the construction of cars, the surface of the 
streets, the equipment of traffic-lights, etc. A maximum 
speed must be established by positive law. Would the 
opponents of Natural Law maintain that, in the absence 
of positive municipal enactment, it is not God's will that 
we have due regard for the lives and property of others? 

The second reason why the Natural Law is called 
natural is this: it is known naturally, at least in part, by 


32 THE MODERN SCHOOLMAN 


all persons who have attained normal development. That 
this is a fact is ascertainable, not by any recondite ratioci- 
nation, but by easy observation of ordinary conversation 
and of legislation. All codes either do, or profess to, legis- 
late according to human nature; for all legislators know 
the Natural Law and its obligating force. The very insti- 
tution of courts of equity is a protestation of the legis- 
lator’s will to correct his lack of legislative skill and to ad- 
here to the Natural Law. It is interesting to verify this 
universal acquaintance with Natural Law in international 
affairs: if one reads cases proposed to mixed commissions 
for international arbitration (where positive treaty enact- 
ment is usually rather meagre), one is almost certain to 
arrive at the same decision as that reached by the com- 
missioners themselves. 

In view of this ever-recurring contact with the Natural 
Law it is not surprising to find a well-known writer on 
international law accepting and approving of it on the 
very page where he affects to belittle it. Coleman Phillip- 
son writing of Alberico Gentili(s) (1552-1608) says: 


Very frequently we find that Gentilis appeals to the jus naturae 

in order to test the validity of any doctrine or the legitimacy 

of any practice, and usually disregards the current vague meta- 
physico-legal significance of that term, and interprets it in the 
sense of humanity, justice, the highest common sense of man- 
kind.10 

And the following reference to Gentilis’ work is ap- 


pended in a footnote: 


De Legationibus, I], 18: Habet jus gentium rationes naturales 
quae, insitae omnibus a natura, sic notae sunt ut argumento 
nullo indigeant, nullaque, quibus adprobantur, arte. 

This shows that Gentilis had a very correct notion of 


Natural Law, at least in its reference to international law; 
and his historian approves of his notion though he may 
not like the name nor what he is pleased to call the meta- 


The Natural Law and Bills of Rights 


MoornousE F. X. MILLar 
Head of the Department of Political Philosophy and the Social Sciences, 
Fordham University Graduate School 


A a SPEAK of the need for a rediscovery of the au- 
thentic principles presupposed and still implicit in our 
Declaration of Independence and Bills of Rights must 
savor of heresy to the “modern.” Yet such a rediscovery 
is clearly imperative when one of our most outstanding 
popular American historians, James Truslow Adams, 
partly scholar but mostly salesman of a French and New 
England brand of democratic prejudices, can venture to 
stake his reputation on the ominous statement that: 


The history of “natural,” or “‘inalienable,” rights is largely 
the history of the ideals of mankind as to a certain set of 
“goods” so transcendently important for a full and happy hu- 
man life as to outrank other goods a man might possess. 
These rights have a long history, extending back to the 
Greeks. Used by the Romans as legal fictions to mitigate the 
harsh rigors of class law, they have played an enormous part 
in the gaining of liberty and the rise of man. Theoretically 
there is no such thing as a “natural” right or any right apart 
from society.1 

As a matter of plain historical fact the ancient pagan 


world knew nothing of natural or inalienable rights nor 


January, 1937; 


physico-legal significance of the term. For Gentilis de-f 
scribes well the natural means by which we come to knowy 
God’s will that we live according to our nature: by an} 
easy artless perception of the claims of humanity and jus- 
tice, the roots of which are implanted in our nature. This} 


ways of thinking, especially if we think carefully. 
it has many upholders, both willing and unwilling. 
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is there the slightest trace before Catholic Christian times 
of any such concept as that of civil liberty which is now 4 
so traditionally basic to modern political thought. 


As Robert E. Cushman accurately observes: 


The despotisms of the ancient world, in which an absolute 
ruler exercised unrestricted power over the lives, property 
and actions of his subjects, had no room for the concept of 
civil liberty. Even under the sophisticated governmental sys- 
tems of the Greeks and Romans the concept was unknown. 
Greek democracy at its height and Greek political philosophy 
as expounded by Plato and Aristotle subordinated the indi- 
vidual to the state. The state did not exist for the citizen but 
the citizen for the state. For its good no sacrifice imposed upon 
the individual was too great. And when the Greek democracy 
endowed citizens with a wide measure of political control by 
placing ultimate governmental power in their hands, it accorded 
the individual no civil liberty beyond the reach of that power. 
In like manner the Romans approached at times a political 
democracy. But the power thus popularly exercised knew no 
limits set up by any individual right or civil liberty.2 

The earliest foundation in principle for the definite! 


recognition of personal rights or civil liberties arising out , i 
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the exigency of natural law and guaranteed in specific 
tances by explicit provisions of positive law, must be 
ught for in St. Paul's enunciation that “there is no 
wer but from God"? taken in conjunction, however, 
ith St. Augustine's doctrine of human equality.4 On this 
sis it was clearly discerned that no man of himself can 
ve any rightful power to impose either his ideas or his 
Il on others. To attempt to do so is the height of 
iquity. For as St. Augustine puts it: “It is thus that 
ude in its perversity apes God. It abhors equality with 
her men under Him: but instead of His rule, it seeks 
impose a rule of its own upon its equals.” 

(Out of this grew the peculiarly Medieval conception of 
m tyrant to which Isidore of Seville called attention 
nen, in the early part of the seventh century, he pointed 
it that whereas the ancients made no distinction between 
ing and tyrant, in later times they were called tyrants 
o proved to be wicked and cruel rulers and exercised 
jjust dominion over their people.5 And it was this con- 
tion, in turn, together with the consequent practical 
zed of guarding against tyranny, that led to the develop- 
tnt of the Medieval doctrine of the supremacy of law. 
the Song of Lewes we find the theory that was held 
justify those engaged in the early controversy against 
glish Kings over Magna Charta and the first begin- 
gs of Parliament. In general tenor this is strictly in 
with the older Augustinian tradition, in that it shows 
trace of the influence of St. Thomas’s more adequate 
tching. Among many other pertinent statements, illus- 
itive of that theory, there occurs the following: 


\ Whoever is a subject is ruled by a greater, because we say 
that it-is not lawful for any man to do whatever he wishes, 
| but that each man has a lord to correct him in error, help 
him in well-doing, and raise him up whenever he falls. We 
give the first place to the commonalty. We say also the law 
rules the dignity of the King; for we believe that law is a 
light, without which we infer that the guide goes astray... . 
If the King be without this law, he will go astray; if he hold 
it not he will err shamefully. Its presence gives right reign- 
ting, and its absence the disturbance of the realm. That law 
<speaks thus: “By me, Kings reign, by me is justice shown to 
{those who make law.” That stable law shall no King alter 
but through it shall he strengthen his changing self. If he 
<conform to this law he shall stand, and if he disagree with it 
the shall stagger. It is commonly said, “As the King wills 
(the law goes”; truth wills otherwise, for the law stands, the 
{King falls.6 

Imost at the very time when the Song of Lewes was 


ing composed, in all probability by some Franciscan 
ar whose name has not come down to us, St. Thomas 
‘s working out a new philosophy of law and of the state 
\the basis of Aristotle, but, thanks in large measure to 
| Augustinian tradition, with a grasp of principles far 
e comprehensive than ever came within Aristotle's own 


| 


inal purview. 
n answer to the objection that according to the Jurist’ 
| sovereign is exempt from the laws his answer is that: 


e sovereign is said to be exempt from the law, as to its 


oercive power; since, properly speaking, no man is coerced 
y himself, and law has no coercive power save from the 
authority of the sovereign. Thus then is the sovereign said 


lito be exempt from the law, because none is competent to 
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pass sentence on him, if he acts against the law. Wherefore 
in Ps. L,6: To Thee only have I sinned, a gloss says that 
“there is no man who can judge the deeds of a King.” But 
as to the directive force of law, the sovereign is subject to 
the law by his own will, according to the statement that 
“whatever law a man makes for another, he should keep 
himself.” And a wise authority says: “Obey the law that 
thou makest thyself.” . . . Moreover the Lord reproaches those 
who say and do not; and who bind heavy burdens and lay 
them on men’s shoulders but with a finger of their own they 
will not move them. (Matt. 23, 3,4.) Hence, in the judgment 
of God, the sovereign is not exempt from the law, as to its 
directive force; but he should fulfil it of his own free-will and 
not of constraint.—Again the sovereign is above the law, inso- 
far as when it is expedient, he can change the law, and dis- 
pense from it according to time and place.8 


This is predicated on the supposition that the sovereign 
prince has legitimately full discretionary powers. But St. 
Thomas was by no means unmindful of the Medieval con- 
ception of the tyrant, based as this was on St. Augus- 
tine’s principle of human equality. In the notable sixth 
chapter of his De Regimine Principum he definitely states 
that: 

Since the rule of one man, which is the best, is to be pre- 

ferred, and since it may happen that it be changed into 

tyranny, which is the worst, it is clear from what has been 
said that diligent zeal must be exercised in order that the in- 
terests of the multitude be so safeguarded with regard to their 

King that they may not fall under a tyrant. First it is neces- 

sary that the man who is raised up to be King by those to 

whom this office belongs should be of such a character that 

it is improbable he should fall into tyranny .... Then once 

the King is established, the government of the Kingdom must 

be so arranged that opportunity to tyrannize be removed. At 

the same time his power should be so tempered that he can- 

not easily fall into tyranny .... Finally, provision must be 
made for facing the situation should the King turn aside into 
tyranny.9 

This is an almost perfect description of what was 
actually taking place in England at the time when these 
words were written. For in the struggle over Magna 
Charta we have the first efforts to establish a precedent 
in fundamental law for the later Petition of Right of 1628 
and the Bill of Rights of 1689 in England and our own 
Constitutional guarantees and Bills of Rights which in due 
course have supplied those specific positive legal provi- 
sions out of which our modern doctrine of civil liberty 
has developed. 

But unfortunately, at a time when this development 
was still in its early stages, influences arising chiefly out 
of the Protestant Reformation were brought to bear, to 
confuse men’s minds as to the truly solid foundation of 
such civil liberties. St. Thomas states the matter quite 
clearly in answer to the question, ‘““Whether all are sub- 


ject to the law”: 


The notion of law contains two things: first, that it is a rule 
of human acts; secondly, that it has a coercive power. Where~- 
fore a man may be subject to law in two ways. First, as the 
regulated is subject to the regulator: and in this way, who- 
ever is subject to a power, is subject to the law framed by 
that power. But it may happen in two ways that one is not 
subject to a power. In one way, by being altogether free 
from its authority: hence the subjects of one city or kingdom 
are not bound by the laws of the sovereign of another city 
or kingdom since they are not subject to his authority. In an- 
other way, by being under a yet higher law: thus the subject 
of a proconsul should be ruled by iis command but not in 
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those matters in which the subject receives his orders from the 
emperor: far in these matters he is not bound by the man- 
date of the lower authority, since he is directed by that of a 
higher. In this way, one who is simply subject to a law, may 
not be subject thereto in certain matters, in respect of which 
he is ruled by a higher law.10 
Whence it follows that except on the definite acknowl- 
edgment of natural law as a higher, objective law of man’s 
intrinsic being as a human, rational, religious, social, and 
political creature there can be no recognition of natural 
rights in any intelligible sense. When the Protestant Re- 
formers substituted private judgment and what was origi- 
nally assumed to be personal inspiration, for the tradi- 
tional and authoritative teaching of a Church whose only 
reasonable claim to exist was that it was divinely insti- 
tuted, they not only swept aside all rightful foundations 
for organized Christianity but they undermined the so- 
cial, civil, and political order as well. By reducing religion 
to a mere subjective state of mind they eliminated all 
those grounds in reason for discerning between the right- 
ful claims of society, founded as these truly are in our 
social nature, and the equally rightful claims of the indi- 
vidual person, in so far as he is intrinsically determined 
to ends that transcend the ends for which the state or 
organized society exists, and in respect to which society 
and the State in its maintenance of the common good are 
but necessary conditioning means. 


A. D. Lindsay touching on the Protestant origin of 
modern radical individualism says: 
This thoroughgoing religious individuation exemplified in the 
Quakers, was held by only a small number; but its pervasive 
influence over all Protestant Europe and America was very 
great. Its denial of religious authority made necessary a new 
basis for political obligations in the principle that it is the 
concern of the state not to enforce a common standard of 
right action but to maintain a system of rights which are 
protected liberties.11 
This leaves the whole question open as to how such 
rights are to be determined if they are to be maintained 
as protected liberties. Or how are such liberties to be 
coordinated if there be no ultimate end of man beyond 
this life, or proximate end in the common good of the 
whole to which they are to be duly subordinated? It was 
this very attitude in its French Revolutionary guise that 
led Burke to exclaim, “This sort of people are so taken up 
with their theories about the rights of man, that they have 
totally forgot his nature.”!2 Yet it was Burke himself 
who, some ten years before Jefferson wrote the Declara- 
tion of Independence, stressed the fundamental impor- 
tance of a sound doctrine of natural rights in a manner 
highly significant at the present moment, when, to quote 
Robert E. Cushman again: ‘‘One of the heaviest prices 
paid by the United States, and indeed by many other 
countries for the World War was the decline in popular 
regard for civil liberty."13 To the surprise of many who 
have misunderstood and consequently keep misrepresent- 
ing him, Burke’s real position is clearly revealed in the 
following statement where he definitely says: 


| 
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Everybody is satisfied that a conservation and secure enjoy} 
ment of our natural rights is the great and ultimate purpose o}, 
civil society; and that therefore all forms whatsoever of gov{, 
ernment are only good as they are subservient to that pur}, 
pose, to which they are entirely subordinate. Now to ain| 
at the establishment of any form of government by sacrificing | 
what is the substance of it; to take away, or at least to susy 
pend the rights of nature, in order to an approved system fo} 
the protection of them; and for the sake of that about whicl| 
men must dispute for ever, to postpone those things abo i 
which they can have no controversy at all, and this not it); 
minute and subordinate but large and principle objects is ; 
procedure as preposterous and absurd in argument, as it i 
oppressive and cruel in its effect.14 
It was precisely on this basis that Burke took his st} 
later when, in his famous Reflections on the Revolutioi) 
France he stood out against Dr. Price and the mem 
of a club of Protestant dissenters known as the Rev 
tion Society who, as he saw it, were confusing the pj 
ciples of the Puritan Rebellion and of the French Re 
lution with those of the Revolution of 1688. Contrast; 
their garbled version of natural rights whose ‘‘abstij 
perfection is their practical defect’’ with what he cay: 
the real rights of men, he points out how: 
If civil society be made for the advantage of man, all thi|y 
advantages for which it is made become his right. It is 
institution of beneficence; and law itself is only beneficence} 
acting by rule men have a right to live by that rule; the; f* 
have a right to justice; as between their fellows, whethe}| 
their fellows are in politic function or in ordinary occupation)... 
They have a right to the fruits of their industry; and to th/- 
means of making their industry fruitful. They have a rig iif 
to the acquisitions of their parents; to the nourishment anuj) 
improvement of their offspring; to instruction in life, and t ti! 
consolation in death. Whatever each man can separately dc} 
without trespassing upon others, he has a right to do for hi matt 
self; and he has a right to a fair portion of all which societys)) 
with all its combinations of skill and force, can do in his favor 
In this partnership all men have equal rights; but not to eque 
things. He that has but five shillings in the partnership, ha’! 
as good a right to it as he that has five hundred pounds hail; 
to his larger proportion. But he has no right to an equafy 
dividend in the product of the joint stock; and as to the shan 
of power, authority and direction which each individual oug a} 
to have in the management of the state, that I must deny tel 
be amongst the direct original rights of man in civil society, 
for I have in contemplation the civil social man and no other] 
It is a thing to be settled by convention.15 iw 
Thus with the present dangerous trend rowel 


purely pragmatic collectivism, when, in the nameit 
democracy, many are inclined to react overhastily to 
futilities of a hybrid liberalism, it is well to be remin} 
in the first place that by itself democracy, be it even 
fersonian or Jacksonian, does not guarantee the mi ls 
tenance of any group of liberties for the individual ;|' 
that on the other hand our Constitution with its che!’ 


i 


a 


iN 


i 


and Bill of Rights is founded on principles which, as ot" 
nally understood, are far more solid than our present (| 


: : li 
historians and even most lawyers are prepared to ally, 
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The Natural Law and the Civil Law 


HERBERT C. Noonan 
Professor of Philosophy and Head of the Department 
Creighton University 


UR subject calls for an answer to two questions: 
first, is there any connection between natural law 
d the positive law of our nation; and, secondly, if there 
a relation of dependence, has it received recognition in 
‘© constitution and the authoritative interpretations of 
it law expressed by the Supreme Court? 

Let me begin my answer to the first query by stating 
t the natural law is “The law which is demanded by 
: nature of things and has accordingly been enacted by 
Author of Nature.’ This enactment comes from God's 
essary will. Lying, for example, is in difformity with 
eal nature and carries with it an exigency for the 
mdemnation of the Divine Legislator expressed in the 
vd “Thou shalt not bear false witness against thy 


ghbor.”’ Positive laws whether of Church or State are 
eg superadded to the Natural Law. Such laws, there- 
te, are subject to change whereas the natural law is, as 
ero says, “eternal and immutable” and “prescribed for 
nations and all times.” 

lackstone, too, takes the same view when he says: 
Vhere are the eternal, immutable laws of good and evil 
| which the Creator Himself, in all His dispensations, 
nforms; and which He has enabled human nature to 
¢cover so far as they are necessary for the conduct of 
man actions.” The precept of the natural law, “lawful 
eriors must be obeyed,” furnishes a foundation for all 
sitive law and is its source of obligation. The connec- 
in, therefore, between the two is evident. 

tn regard to the point with which we are mainly con- 
c ed, namely, our second question about the recognition, 
the positive law of our land, of the dependence upon 
natural law, it is quite clear that the recognition must 
_admitted. The divine, immutable natural law is re- 
-ded as the solid foundation of all positive laws, giving 
their force and binding power. 

e existence of man’s spiritual faculties, his intellect 
free will without which the Natural Law would have 
meaning is presupposed in the positive law of our 
ntry. The law of crimes and torts speaks of intent, 
ive and negligence. As Ignatius M. Wilkinson says 
e March, 1936, number of THE MopERN SCHOOLMAN: 
ent ... implies, necessarily, the existence of the in- 
fect to apprehend and understand the nature of the act 


to be performed, and of the will acting freely in the per- 
formance of that act.’ Negligence means nothing unless 
the intellect apprehends and puts before the will the care- 
less and the careful course of action and the will deliber- 
ately chooses to follow the one or the other. Different 
motives are put before the will and it makes its choice. 
It practices self-determination. 

Materialistic psychology, rejecting the two spiritual 
faculties without which man could not be a moral being, 
makes the words intent, motive, and negligence meaning- 
less in the law of crimes and torts. The distinction be- 
tween the rules of evidence as applied to animals and men 
makes it clear that the judiciary attributes to man alone the 
moral faculties of intellect and free will, a moral nature 
and a moral or natural law. Implicitly, therefore, the 
State’s positive law recognizes its dependence upon natural 
law. 

Explicit proofs, too, of this fact are not far to seek. Our 
government, with its Declaration of Independence and its 
Constitution, is rooted in the Natural Law, from whose 
principle declaring the duty of giving obedience to those 
clothed with divine authority, it derives its power to enact 
preceptive laws, binding in conscience. 

Hence the State, getting its power to impose obligations 
from the natural law, can not bind its subjects to observe 
laws that conflict with the moral law. Unlike Donald 
Richberg and other modern advocates of the totalitarian 
State, the founders of our republic declared that man, ex- 
isting prior to civil society, has rights which must be 
respected, certain inalienable rights coming directly from 
his Creator among which are Life, Liberty and the pursuit 
of Happiness, and they held that “to secure these rights 
(fully established and already existing) governments are 
instituted among men.” 

Governments may, indeed, in accordance with their 
God-given end, limit or restrict these rights, but this limi- 
tation presupposes their prior existence. Modern political 
scientists violate the principle of contradiction when they 
express contempt for the theory of natural rights based 
upon the unchanging nature of man, on the “Laws of 
Nature and of Nature’s God.” 

The natural rights theory embodied in the Declaration 
of Independence, unquestioned for 2200 years, was ac- 
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cepted by countless philosophers, including Aristotle, 
Aquinas, Suarez, Locke, Grotius, and Bellarmine. Pro- 
fessor Carl Becker* of Cornell, and Raoul Desvernine’® err 
when they suggest Rousseau’s social contract theory as 
an explanation; for this false theory ignores the prior 
existence of these natural rights which, according to Jef- 
ferson, governments are founded to protect. 

A government based upon the philosophy of Rousseau 
could hardly be called “that most wonderful work ever 
struck off at a given moment by the hand and purpose of 
man.” Jefferson’s Declaration of Independence and the 
philosophy of the Founding Fathers of the Republic can 
not be reconciled with the theory of the Absolute State 
which says that “whatever is, is right’’ and that nothing 
is intrinsically wrong, not even murder, lying, stealing, 
adultery and blasphemy. State Absolutism is Positivism 
and justifies the attacks on private property, freedom of 
speech, religious liberty, and life itself which have become 
commonplace today in Soviet Russia, Mexico and Spain. 

St. Thomas Aquinas calls a law that violates the in- 
alienable rights to life, liberty and the pursuit of happi- 
ness ‘‘a bond of iniquity.” The Absolute State that re- 
fuses to admit and protect those natural rights is guilty 
of anarchy and seeks to pull God down from His throne, 
in a word to deify itself. As Roscoe Pound puts it: “We 
are back again to the State as the unchallengeable author- 
ity behind legal precepts. The State takes the place of 
Jehovah handing the tables of the law to Moses.’® It is 
too bad that some of our modern jurists who say that 
“the law of the State is not that which ought to be, but 
that which is” do not read the classical treatise of Suarez 
De Legibus and learn what characteristics a true law must 
possess in order to conform to Natural Law and impose 
an obligation upon subjects. 

That natural rights are admitted in the Declaration of 
Independence is evident from the words ‘“‘inalienable 
rights’ among which are the rights to life, liberty and 
the pursuit of happiness. In the body of the Constitution 
individual rights are protected in the provisions against 
the suspending of the writ of habeas corpus, against en- 
acting bills of attainder and ex post facto laws and laws 
impairing the obligation of contracts. However, the 
citizen’s natural rights find their chief protection in the 
Amendments of the Federal Constitution and in the dif- 
ferent State Constitutions. 

The first ten amendments, called our “Bill of Rights,” 
protect us from violations of our rights by the Federal 
Government. This is true especially of Amendments 1, 4, 
5, 6, and 8. Of the eleven remaining amendments, three 
protect our rights against encroachment from the States 
of the Union. These are the 13th, 14th and 15th. Some 
include the 19th, but this should be omitted because the 
right to vote is not a natural right. I simply refer to the 
Constitution briefly, as it is treated in another paper. More- 
over, the decisions of the Supreme Court quote these 
amendments. 

Now that we have shown how the federal constitution 
(the same can be said about the constitutions of the 48 
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States) recognizes natural rights, let us see whether we) 


can find such recognition in the decisions of the Supreme}: 


Court,” using its power of judicial review. ‘ia 


As our first proof of such recognition we take the cele-|) 
brated Oregon case, namely, Pierce, Governor of Oregan 
vs. The Society of the Sisters of the Holy Names of 


Jesus and Mary, 266 U. S. 510. On September 1, 1926,|, 


a law became effective, requiring all children between 8} 
and 16 years of age to attend the public schools. The 


Sisters of the Holy Names of Jesus and Mary, conduct-} 


ha 


f 


nah 
) 


rl 


ing parochial schools, high schools and junior colleges in 
the State, filed suit to enjoin the governor from enforcing} 
the act on the ground that the statute was unconstitutional. 
The case was ultimately referred to the U. S. Supreme} 
Court which approved the decision of the U. S. Districty) 


pt 
yc 
3 | 


it 


Court that the statute was unconstitutional inasmuch as it}! 


violated the fourteenth amendment. 

the Supreme Court gave this: 
The fundamental theory of liberty, upon which all governments _ }}! 
in this Union repose, excludes any general power of the State 
to standardize its children by forcing them to accept instruction 
from public teachers only. The child is not the mere creature | 
of the State. Those who nurture him and direct his destiny f 
have the right, coupled with a high duty, to recognize and 
prepare him for additional obligations (Italics mine). 


The court also added that the Sisters “had a right under| 
the Constitution to protection in their investment and the} 
right to conduct their schools as lawful enterprises.” 


| 


Again, fundamental rights were involved in the case of} 


Meyer vs. State of Nebraska, 262 U. S. 390. Meyer, aj t 
teacher in the Zion Evangelical Lutheran parochial school,| 


i 


Among its reasonsi 
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mite 


taught bible history in the German language and was con-| il 


victed of the violation of a Nebraska statute passed April], 
9, 1919, which forbade the use of any language except}. 


English in all grades below High School. The case was\ 


appealed and the U. S. Supreme Court on June 4, 1923,) 


declared the statute unconstitutional, giving the following 
reason: 


The liberty guaranteed by the fourteenth amendment of the 
Federal Constitution, denotes not merely freedom from bodily 
restraint, but also the right of the individual to contract, to — 
engage in any of the common occupations of life, to acquire _ 
useful knowledge, to marry, establish a home and bring up | 
children, to worship God according to the dictates of his own i 
conscience, and generally to enjoy those privileges long recog- 
nized at common law as essential to the ordinary pursuit of 
happiness by free men, . That the State may do much, go 
very far, in order to improve the quality of its citizens, physi- 


cally, mentally and morally, is clear; but the individual has |” 
~_ th 


certain fundamental rights which must be respected. 


anil 


mth 


t 


Alluding to Plato’s views about the method of dealing} 


with normal and with deformed children and to the prac- 
tices in vogue in Sparta, the Court plainly indicates tha 
what was done (that is, against natural rights), was op- 
posed to “both letter and spirit of the Constitution.” This 
wonderful decision recognizes at least seven natural rights 


a 


\ 
a 


in 


It 
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of American citizens. H i 


In the case of Gitlow vs. People of the State of Ne 


it 


York, 268 U. S. 652, Gitlow was convicted of felony for}: 


publishing an anarchistic document. In 1925 the U. 


yh 


Supreme Court, acting on an appeal, sustained the con- ‘i 


viction, giving, in part, the following reasons: 
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‘or present purposes, we may and do assume that freedom of 
peech and of the press—which are protected by the first 
mendment from abridgement by Congress—are among the 
indamental personal rights and liberties protected by the due 
rocess clause of the fourteenth amendment from impairment 
y the States .... It is a fundamental principle, long estab- 
shed, that the freedom of speech and of the press which is 
ecured by the constitution does not confer an absolute right 
> speak or publish, without responsibility, whatever one may 
hoose, or an unrestricted and unbridled license that gives im- 
unity for every possible use of language and prevents the 
unishment of those who abuse this freedom. 


- Court, therefore, admits these natural rights and 
tly defines them, distinguishing liberty from license. 


upreme Courts of various States of the Union have 
recognized natural rights in their decisions. Let us 
- a few examples. In the case of Commonwealth vs. 
ry, 155 Mass. 117, Josiah Perry, who was convicted 
he violation of a statute of Massachusetts forbidding 
employer of weavers to withhold any part of the con- 
t price for work done improperly, appealed to the 
reme Court and the law was declared unconstitutional 
i “it (the statute) is an interference with a right 
jake reasonable and proper contracts in conducting 
‘imate business, which the Constitution guarantees to 
‘y one when it declares that he has a ‘natural, essential 
inalienable right of acquiring, possessing and pro- 
ing property.’ ”’ 

the case of People vs. Marx, 99 N. Y. 377, the Su- 
Le Court of New York declared a statute, which pro- 
ed the sale of any article designed to take the place 
tter, unconstitutional on the ground that it interfered 
a ‘lawful industrial pursuit’ and violated “‘the right 
han to be free in the enjoyment of the faculties with 
h he has been endowed by his Creator, subject only 
tch restraints as are necessary for the common welfare 
ics mine).’’ Evidently, then, the State is for man, 
} 


HERE existed, even in the times of our recent pros- 
verity, a grave and dangerous wage problem. The 
tession, the inadequate provisions of the Codes in the 
r, the scrapping even of these legal bulwarks against 
‘an exploitation, have only rendered the problem more 

in the present day. It is an economic problem; but 
‘and foremost, it is a moral problem. This aspect of 
jquestion must be emphasized at the very outset of 
discussion of the subject. Economists today speak, 
‘true, with far greater reserve of the necessitating 
licter of economic laws than did their predecessors 
.generation or more ago. But many employers, still 
ik the spell of this discredited nineteenth century 
mic Liberalism, maintain that wages, like all other 
ls, are determined by these inexorable laws, specifi- 
iby the law of supply and demand, and that, conse~ 
tly, the natural law has nothing to say in the prem- 
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whose natural rights must be respected, and not man for 

the so-called Absolute State. 

In conclusion, let us bear in mind that members of the 
judiciary do not always think like trained ethicians, who 
are vigilant in detecting attacks upon natural rights, but 
they are guided by precedents, for the most part, and 
are subject to the stabilizing influence of the common law 
doctrine of stare decisis, and their decisions on funda- 
mental rights, such as life, property, liberty of conscience 
and freedom of speech reflect the common sense judgments 
of mankind which point to the natural law and serve as its 
bulwark of defense. Errors of the U. S. Supreme Court such 
as the decision upholding the Virginia sterilization law are 
the exception and not the rule. Legislatures err more 
frequently, as the statutes on therapeutic abortion and 
sterilization made in 36 and 27 states, respectively, attest. 
Sustained efforts must be made to check materialistic and 
“new morality’’ teaching in our schools and to insist on 
sound ethics in our law schools, which, for the most part, 
furnish our law-makers and judges, if the harmony be- 
tween civil law and natural law is to be preserved. 
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ises; and civil law also should have nothing to say. If 
they still speak of justice in the matter of wages, they 
hold any wage to be just that has been freely agreed 
upon by the interested parties. 

Both of these contentions are patent fallacies. For 
these economic laws are not constant, uniform, and neces- 
sary modes of action, like the laws of physics and chem~ 
istry, but merely statements of human tendencies in cer- 
tain definite economic conditions. They are definitions, 
not of what men must do, but of what they are inclined 
to do in the exercise of their free will when confronted 
by these conditions. This much is clear from the fact 
that, whereas the laws of physics and chemistry operate 
with an inexorable sameness, wholly uninfluenced by the 
moral and intellectual views of man, these economic laws 
operate quite differently, according as labor is or is not 
efficiently organized to enforce its rights; or according 
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as both capital and labor recognize or do not recognize 
the control of the natural law in their mutual relations. 
Similarly, a civil law that should run counter to a physical 
law would be absolutely ineffective. But a satisfactory 
Minimum Wage Law, with teeth in it, would effectively 
prevent the economic law of supply and demand from 
grinding the lives of men into the blood-money of their 
exploiters. 

The economic activity of man, therefore, remains a 
physically free activity. As such it can be regulated by 
the natural and civil law and must be regulated by both. 
For the natural moral law is the essential law of man’s 
being, which suffers no exception to the empire it claims 
over the deliberate activities of man in all fields! Nor 
is the wise control exercised by the civil law in such mat- 
ters something that may be neglected without violation 
of the natural law. For we can count on the natural law 
being known to all only in its wider and more funda- 
mental principles. The civil law is needed to propose 
authoritatively those conclusions or determinations of such 
principles, the observance of which is necessary for so- 
cial welfare. Secondly, although the eternal principles of 
justice remain ever the same, the particular demands of 
justice vary with the ever varying objective conditions in 
which man’s lot is cast. Civil law is necessary to deter- 
mine these concrete demands of social justice, if it is to 
fulfil its purpose, the promotion of the common welfare. 
Finally, in any large number of men there will always 
be some who can be kept within the bounds of social order 
only by the fear of imminent punishment. Civil law must 
arm the exigencies of that order with appropriate penal 
sanctions.2 Laws of the state, therefore, enforcing these 
demands in the economic relations of its citizens, are just 
as necessary as are its laws imposing respect for human 
life and physical property. 

Even though these economic laws were physically 
necessitating, the Government and the individual citizen 
would have the grave moral duty of seeing to it that they 
did not work ruin to the masses of the people. The moun- 
tain torrent which, left to the uncontrolled force of 
gravity, would spread ruin and desolation in the valley, 
furnishes, when harnessed by the engineer, the power 
that illuminates a whole region and drives the wheels of 
its industries.3 


The appeal to the freedom of contract, as justifying 
any wage-scale, is equally fallacious. That freedom is 
often merely apparent. As Justice Maxey of the Supreme 
Court of Pennsylvania wrote in a dissenting opinion, ‘‘a 
husband and father who is threatened with idleness, un- 
less he signs an agreement not to join a union, has about 
as much ‘freedom of contract’ as has a shipwrecked sailor 
who is bartering for a seat in the only life-boat in sight.” 
In the past the most abominable oppression has been justi- 
fied by this smug appeal to the freedom of contract. 


Moreover, freedom of contract is only one element of 
a just, onerous contract, which must meet the require- 
ments of objective justice in the equality it establishes 
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between what is given and received. When employer andl 
employee enter into a wage contract they do so for their 1 
mutual advantage. The agreement, therefore, should not 
be more burdensome for one party than for the other, | 
and, consequently, in the exchange it establishes it must | 
observe equality of thing with thing. And since thes 
worth of an object is measured by the price paid for it, 
if either the worth exceed the price, or the price exceed | 
the worth, the quality of justice is upset, and the trans- | 
action is unjust.4 


Now what is the worth of human labor? 


of production, and hence to invert the natural order of |); 
things. The commodity is worth at least the value of |, 
the human labor incorporated in it. To deny this would jj, 
be to subordinate man to production, to make him the 
slave of either entrepreneur or consumer, the ‘ ‘animated | 
instrument” of Greek philosophy, born to labor and to ’ 
sweat in the interests of another. Leo XIII condemned } 
such a procedure in the stinging words: ‘Religion... i 
teaches that it is shameful and inhuman to treat men like } 
chattels to make money by, or to look upon them merely | 
as so much muscle and physical power.”5 Thirty yearsal 


not be tegarded merely as a cane or article of com- #! 
merce.’® Both pronouncements are based on the truth 
that the essential human order, imposed by the natural ! 
moral law, has itself determined the absolutely minimum > 
worth of human labor. 


— 


This principle was formulated with classic precision by | i 
Leo XIII. Distinguishing a twofold character in human | ig 
labor, personal, inasmuch as it is the exertion of individual | 
power for the individual’s profit, and necessary, inasmuch 
as without it the individual cannot normally fulfil the 
grave moral precept of self-preservation, he continues: 


Now if we were to consider labor merely so far as it is per- 
sonal, doubtless it would be the workman’s right to accept 
any rate of wages whatsoever .... But this is a mere ab- 
stract supposition . . . the labor of the workman is neces- 
sary; and this makes all the difference. The preservation of 
life is the bounden duty of each and all, and to fail therein 
is a crime. It follows that each one has a right to procure 
what is required in order to live; and the poor man can pro- 
cure it in no other way than by work and wages. 

Let it be granted, then, that as a rule workmen and employer 
should make free agreements as to wages; nevertheless there 
is a dictate of nature more imperious and more ancient than 
any bargain between man and man, that the remuneration 
must be enough to support the wage earner in reasonable and 
frugal comfort. If through necessity or fear of a worse evil, 
the worker accepts harder conditions, because the contractor 
will give him no better, he is a victim of force and injustice.7 


This “human point of view” in determining the value | 
of labor gives the only true measure of its absolutely mini- 
mum worth. That worth is determined by the provi- 
dential purpose of labor, the support of human life in a 
manner befitting a rational being. It is an eminently ob- 
jective measure. For the Creator has given man his pow- ; 
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ers of body and mind in order that he may live thereby 
in a way befitting his human dignity. In His unerring 
isdom He has made these powers equal to this task. If, 
therefore, a workman employs his energies in the interests 
kof another, the very least that other can owe him in jus- 
itice is an adequate human existence.§ 


_ Apart from this moral evaluation of labor, based on its 
jobjective finality, the solution of the problem of its value 
must lie in an appeal to force. In such a supposition, 
force might be met by force, the superior economic force 
wf the employer by the physical force of violence wielded 
by the worker. If the employer, rejecting all moral con- 
siderations, invokes the former, he cannot in good logic 
raise a valid objection to the latter. For he himself would 
be the first rebel against the essential human order of 
things imposed by the Creator. 


| The individual living wage for the normal adult worker 
represents, therefore, the absolutely minimum worth in 
ete justice of human labor. But by the same 
flaw of justice and in virtue of the same reasoning from 
its providential purpose, human labor has a higher mini- 
um worth. “No human law,” writes Leo XIII, ‘can 
tbolish the natural and primitive right of marriage,” 
which gives us the family, anterior to the State, with 
‘tights and duties of its own independent of the common- 
»vealth. In the family, he continues, “it is a most sacred 
aw of nature that a father must provide food and all 
ecessities for those whom he has begotten.”® From this 
rinciple the Pope.of the Workingman deduced the right 
f private property vested in the father. To conclude that 
the father has a natural right in minimum justice to an 
dequate family wage is merely putting the same deduc- 
Hion in other words. For the majority of our people, by 
a faulty economic system, are denied independent access 
¢o the primary sources of wealth and the ownership of 
the means of production. Hence the only way in which 
the potential or actual father of a family can exercise his 
tonnatural right of acquiring property in view of main- 
zaining a family, and the only way he can fulfil the duties 
mcumbent on him as a father, is by putting at the dis- 
ee of another, for an adequate wage, those personal 


/ 
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tnergies with which the Creator has endowed him. The 
hatural moral law, therefore, by the unerring judgment of 
the Creator, the Supreme Appraiser of the values He has 
treated, has stamped upon his toil such a worth, at least, 
hich, measured in terms of money, will enable him to 
upport his family. For that is the natural end and pur- 
bose which the Creator has assigned to the labor of the 
:ormal adult male worker; and He has made his energies 
qual to that task. We should observe here that this is 
e minimum worth of the labor of any man even though 
unmarried. For the living family wage does not mean 
at the income of each day should be sufficient to meet 
e expenses of each day, but that the wages paid the 
hormal adult worker throughout his working life should 
e adequate, with thrifty management on his part, and 
with saving when the family burdens are light or non- 
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existent, to meet the expenses of a family taken as typical 
when and as these expenses come upon him. 

Nor can it be urged against this argument that a man 
is free to marry or not, and hence that his assumption, 
actual or presumptive, of the burdens of fatherhood give 
him no title to a higher remuneration. For marriage and 
fatherhood is the normal status of the average man. To 
it he has a natural right which no economic system may 
nullify in the interests of a greater wealth to be enjoyed 
by the few. For an economic system, therefore, to assign 
him less than a living family wage is an attack on his 
personal independence, a violation of his natural right to 
marriage, since it deprives him of the means necessary 
to assume morally and honorably its burdens. It is a 
disastrous attempt against the perpetuity of the race. For 
the consequences of such a policy are for its victims sub- 
normal health and premature death.1° 

Pius XI explicitly demands a living family wage, stig- 
matizing its denial as ‘‘a grave injustice,” which “is placed 
among the greatest sins by Holy Writ.”11 He deter- 
mines the exigencies of the moral law of reason in the 
matter of wages by two closely related principles which 
throw a searching light on the causes of our economic dis- 
aster. The first is that the material goods of this earth, 
intended by the Creator to meet the reasonable needs of 
all, should be so distributed as in matter of fact to meet 
these needs. He writes: 


The division of goods which is effected by private owner- 
ship is ordained by nature itself and has for its purpose that 
created things may minister to man’s needs in orderly and 
stable fashion .. . . Wealth, therefore, which is constantly be- 
ing augmented by social and economic progress, must be so dis- 
tributed among the various individuals and classes of society 
that the common good of all ... be thereby promoted. By 
these principles of social justice one class is forbidden to ex- 
clude the other from a share in the profits .. .. Each class, 
then, must receive its due share, and the distribution of created 
goods must be brought into conformity with the demands of 
the common good and social justice . . . . Every effort, there- 
fore, must be made that at least in the future a just share 
only of the fruits of production be permitted to accumulate in 
the hands of the wealthy, and that an ample sufficiency be 
supplied to the workingmen ... that by thrift they may in- 
crease their possessions, and by the prudent management of 
the same be enabled to bear the family burden with greater 
ease and security.12 


This program, the Pontiff continues, cannot be realized, 
unless the wage-earner by skill and thrift acquires “a cer- 
tain moderate ownership,” which he can do only through 
an adequate wage. 

The second principle to which the Pope appeals in de- 
termining a just wage is the obvious truth that the contri- 
bution of labor, its harmonious cooperation with all other 
economic factors, and the protection of its rights in the 
social and juridical orders, are essential to the mainte- 
nance and efficiency of industry. ‘‘Hence if the social 
and individual character of labor be overlooked,” he 
argues, “it can be neither equitably appraised nor prop- 
erly recompensed according to strict justice.” From this 
principle he concludes that “the wage paid to the work- 
ingman must be sufficient for the support of himself and 
his family,” while child labor and the labor of the mother, 
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resorted to in order to eke out the scanty wages of the 
father, are condemned as intolerable abuses.13 

The space at my disposal does not allow me to discuss 
the question of whether or not Pius XI can be cited as 
maintaining that a living family wage is a minimum re- 
quirement of commutative justice.14 He certainly holds 
that it is demanded by social justice, or the exigencies of 
the common good, and by the grave moral obligation in- 
cumbent on all men of putting the actual property régime 
in conformity with the primordial purpose of all material 
goods, the support of human life. But in the second argu- 
ment, based on the necessity of labor's contribution to 
economic life, he seems to go further, demanding such a 
wage as a minimum requirement of commutative justice. 

But whether based on commutative or social justice, the 
conclusion cannot be challenged, save in the cynically im- 
moral position of John Stuart Mill, that even in the hypo- 
thesis of a progressive increase in wealth, a deliberate limi- 
tation of the population would be indispensable in order 
to prevent the increase in numbers from cancelling the 
increase in capital. ‘“‘Men or Money’’—the choice of Eco- 
nomic Liberalism has gone out to money, easy money for 
the exploiters, but money which costs the exploited their 
very lives. 

The pagan Greek followed the same policy. The slave- 
holder exposed the unwanted slave child, or subjected its 
mother to abortion, because it was cheaper to buy a fully 
formed slave in the market than to raise one. But then 
neither slaveholder nor philosopher gave even lip-service 
to the principle that ‘‘all men are created equal, that they 
are endowed by their Creator with certain inalienable 
rights, that among these are life, liberty and the pursuit 
of happiness.’’ On the contrary, they held that the slave 
had no rights, as rights exist only among equals; no will, 
for the master wills for him; no family, save in the meas- 
ure useful for the master; not even virtue, as virtue is not 
necessary for him save in the measure of the tasks as- 
signed him by his master.15 These principles culled from 
the Politics of Aristotle must be invoked by the modern 
defenders of economic slavery who deny that a living 
family wage is due the worker as a minimum require- 
ment of justice. 

Such a wage must come as a first charge on industrial 
income. For the right of the worker to a living family 
wage takes precedence over the right of the capitalist to 
interest on his bond, or of the entrepreneur to his profits. 
For in the case of the worker, there is question of the 
fundamental right to life, which must prevail over the 
right to interest on a bond or over any other mere prop- 
erty right. As the Bishops of Lombardy pointed out in 
their collective letter of 1920, “Capital can support a re- 
striction on a good which answers to less vital and press- 
ing needs, whereas the worker can restrict nothing from 
his absolute needs,”18 

It is urged that industry cannot pay a living family 
wage to the workers and survive. If this were true, the 
conclusion would be, not that men should go on slaving 
for less than a living family wage in order to keep alive 
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a moribund industry, powerless to fulfil its natural pur- 
pose, but that industry itself should be scrapped. For 
man does not exist to maintain industry, nor is industry 
a Moloch to which man must be sacrificed. However, 
the very inequitable distribution of wealth and income in 
our country creates more than a presumption that industry ' 
can support such a wage. According to the Federal Trade f 
Commission of 1926, one percent of our people owned 4 
fifty-nine percent of the national wealth, and thirteen per- ° 
cent of the people owned more than ninety percent of the 
wealth of the country. According to the statistics of the 
National Bureau of Economic Research, the same glaring 
inequality exists in the distribution of incomes. Two and 
two-tenths percent of all income receivers in the United 
States take seventy-one percent of the so-called surplus 
income (above $2,000 per year), and less than one per- } 
cent have to their credit one-half of the surplus income.17 
Until a far more equitable distribution of wealth and in- 
come be initiated, it is futile to urge that industry cannot 
support a living family wage for the normal adult worker. 
Industry can and must support such a wage, if it is not 
to issue in economic ruin and in social and political dis- 
aster. Without workers there is no production; without 
an individual living wage, there are no workers, or, at © 
least, there are only inefficient, undependable workers; 
therefore, without an individual living wage, there is no © 
production, no increase in wealth, or, at least, production — 
and the increase of wealth are seriously impeded. Simi- 
larly, without a family living wage, the working popu- 
lation tends to disappear, and with its disappearance, 
production would be definitely arrested. Hence without 
a family living wage, production and industry cannot con- 
tinue. Furthermore, unless we wish to see the economic — 
forces of the country given over to stagnation, industry | 
should provide for an increase in the population, com- 
mensurate with the economic possibilities of the future, by — 
assigning to the worker an ample family living wage. The 
ultimate destruction, therefore, of all industry is the fatal | 
consequence of the Liberal Economists’ choice of capital- | 
money as against capital-men.18 | 
We are forced to the same conclusion if we consider 
the essential réle played by the consumer in industry. The | 
very raison d’étre for industry is to provide men with the 
necessities of life. Men draw the raw materials from the — 
earth, transform them into goods suitable for use, and con- — 
sume these goods, recompensing the various agents of | 
production with the money they have previously gained © 
as their share of the wealth they have contributed to pro-— 
duce. Hence, if the human producer or consumer fail, 
industry comes to a standstill.19 4 
This, precisely, is what has happened throughout the © 
world in our present depression. The favored few took, 
and are taking, more than their due share of the fruits 
of production, which has diminished in consequence in 
alarming proportions. The 160,000 families in this coun- 
try, who (1929) had incomes of $25,000 or more, even 
though they satisfied every freakish desire to the point 
of satiety, could not keep our vast machinery of produc- 
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ion in motion, when, at the other end of the scale there 
ere 11,653,000 families, who, with incomes of less than 
1,500, could not provide themselves with the necessities 
f life. Even these figures do not tell the whole story of 


tas crippled industry. For the income of 36,000 families 
t the top of the scale was approximately the same aggre- 
ate amount as that of 11,653,000 at the bottom of the 
«ale.20 Yet from this class, living in poverty, and the 
text highest, able to afford a bare minimum of comfort, 
mdustry had to find in 1929 the purchasers of two-thirds 
f its products and services. Of course, it cracked, and 
wacking aggravated the paralysis it had brought on it- 
elf, when, through greed, it destroyed the purchasing 
ower of its market by denying the worker an adequate 
age. Hence M. Lucien Romier, addressing the Presi- 
cents and Secretaries of the Centres du Redressement 
tangais, did not hesitate to say: 


Gentlemen, the moral law is the first law of political econ- 
omy, however strange the statement may sound. When that 
_ law does not act in persons, it makes its influence felt in 
things. When with machines you succeed in producing 100 
pair of shoes for the cost of 10 under former conditions of 
production, and you sell them at the same price, the pro- 
cedure is very interesting for a certain time; but after a while 
the consumer retires. The phenomenon is all the more grave 
as it contains within itself its own sanction. When the in- 
dustrialist increased his profits, without passing on a just por- 
|| tion of the increase to the consumer, he was automatically 
| forced to borrow money to increase his plant; and then the 
law came into play against himself in all its brutality. Over- 
production (because of under-consumption) on an_inter- 
national scale followed, and the market was closed .... I 
repeat what I just said: If these industrialists had observed 
the moral law and said, we shall take for ourselves the half 
of these increased profits, and pass on the other half to the 
consumer, the crisis would never have happened.2i 


| Where the French industrialist would have his con- 
¢éres insure a more just distribution of the fruits of in- 
stry by according lower prices to the consumer, the 
| merican would prefer to reach the same objective by 
laving our industrialists grant their employees a wage 
Hequate to take up the product of industry and thus 
Pep it going. A recent study of the Brookings Institu- 
pn proves that this could be done. The conclusion of 
at study is that ‘‘vast potential demands alike for basic 
}dmmodities and for conventional necessities exist in the 
infulfilled wants of the masses of the people, both rural 
Ind urban .... It would require but a moderate increase 
the consumption of the millions, whose standards of 
lying even in 1929 were below the requirements for health 
Ihd efficiency, to absorb the full productive capacities of 
ve nation.”22 It is all the more urgent to render these 
|btential demands actual by the payment of adequate liv- 
wages to these millions, as we are being driven back 
‘pre and more upon our own domestic market by the 
| onomic Nationalism of other countries. 


|\Pius XI, therefore, formulated not only a demand of 
4e moral order, but a fundamental of sound economics, 
en he wrote that, if it is not always feasible to pay a 
ily living wage, “social justice demands that reforms 
| introduced without delay, which will guarantee every 
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adult workman just such a wage.’’23 If the inability to 
pay this wage were general it would be an evident sign 
that there is something rotten in the economic Denmark, 
and it would be the duty of the State and of every citi- 
zen, in the measure of his influence, to remedy the situa- 
tion. If the inability is peculiar to an industry or enter- 
prise, by what right, we may ask, do the responsible in- 
dustrialists exploit their capital at the expense of their 
workers?) They would seek another field of economic 
endeavor, if, even while denying their workers the mini- 
mum wage due them, they did not receive a suitable re- 
turn on their investment. Let them take the same deci- 
sion sooner, and cease to be the social parasites they 
are.”4 Our gentle jester, Will Rogers, once said that the 
bankers were the first to go on the dole. He wronged 
even the ““money-changers’’ among these gentlemen. Our 
industrialists have been on an unofficial dole for years. 
Not only during the depression, but even in prosperous 
times, they have practically forced public and private re- 
lief agencies “to piece out the inadequate wages” they 
paid to millions of their workers.25 


Capital and Industry, by unwisely following economic 
laws in defiance of the natural law, have plunged us into 
the sorriest predicament of our economic history. They 
might, therefore, at least as a last desperate experiment, 
try out the contention of the French industrialist, M. 
Romier, that the moral law is the first law of political 
economy. If, like the Bourbons, they can learn nothing 
and forget nothing, both will be strangled by a noose of 
their own selfish weaving. But before the people put 
their necks into this noose of greed they will rise in the 
madness born of despair, provoked by the senseless in- 
surrection of their leaders against the fundamental laws 
of morals and economics. This warning has been given 
by Pius XI in his two encyclicals, On Christian Marriage 
and On the Reconstruction of the Social Order, a warn- 
ing that has been reechoed by men highly placed in the 
political and economic worlds, and has received from re- 
cent events a tragic confirmation. In the first, speaking 
of a family living wage, the Pontiff emphasizes the evident 
peril to public security, to the welfare and life of civil 
society, when men “are reduced to that condition of des- 
peration, that having nothing which they fear to lose, they 
are emboldened to hope for chance advantage from the 
upheaval of the State and of established order.”*6 In the 
second, treating of the principles governing a just distri- 
bution of property, he says: “Unless serious attempts be 
made, with all energy and without delay, to put them 
into practice, let nobody persuade himself that the peace 
and tranquillity of human society can be effectively de- 
fended against the forces of Revolution.”27 

A family living wage, therefore, is a minimum just 
wage, an economic possibility, and an economic, social, 
and political necessity. 
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THE SPIRIT OF MEDIAEVAL PHILOSOPHY 
Etienne Gilson 
(Gifford Lectures, 1931-1932) 
Translated by A. H. C. Downes 
Charles Scribner's Sons, New York, 1936, $3.50 


The account of the relations between philosophy and theology 
given in many standard text books may be summed up in the state- 
ment that theology is a negative norm of philosophical thought. 
That is to say, a Christian’s philosophy is independent of his Chris- 
tianity, not in the sense that a Christian will not accord a certain 
primacy to theology, nor that he will deny that his theology keeps 
his philosophy from error, but independent in the sense that Chris- 
tianity has not in fact entered into the constitution of his philosophy. 
If this be so, that is, if Christianity has not in fact presided over 
the formation of the philosophy of a Christian, then several ques- 
tions arise. Granting that a Christian’s philosophy is not a Christian 
philosophy, why is it a Christian’s philosophy? Why is it not also 
the philosophy of an infidel? How explain that Christian philoso- 
phers always, as if by instinct, pitch upon—and rationalists desert-— 
certain fundamental philosophical positions? A priori it is not 
apparent that truth is more discoverable by a Christian than by an 
infidel—if the philosophy of a Christian is in no sense constituted by 
his Christianity. In short, then, if a Christian’s philosophy is not 
Christian, but simply true philosophy, why do not rationalists and 
Christians whistle the same notes? Ex supposito there is the same 
steam, reason, in their boilers. Maybe we may have to say that a 
Christian philosopher keeps his weather eye open for theology. But 
this turns his philosophy into apologetics. And if he should see, or 
try to see his philosophy in his theology, this would destroy both 
his philosophy and theology. Thus we go round. 

M. Gilson tries to call a halt to this sort of thing. His work 
ought to make a Christian more philosophic and a philosopher more 
Christian. Can there be, he asks, a Christian philosophy? Yes, in 
the sense that among certain truths believed, certain ones can be 
known. Is there 4 Christian philosophy? In the best representa- 
tives of the Mid Ages there is. If, then, philosophy be con- 
sidered as abstractecAfrom the conditions which rule either its con- 
stitution or its intelligibility, there is no Christian philosophy. If 
that philosophy be considered as Christian which is merely com- 
patible with Christianity such a philosophy may, or may not, be 
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Christian. But every philosophy is Christian which, though keeping) 
faith and reason distinct, nevertheless considers revelation as an, 
indispensable auxiliary to reason. 


Those who may reject this notion will likely do so because they 
fail to realize that M. Gilson’s definition of a Christian philosophy, 
is not a philosophic definition. It is historic. It describes a fact. 
But the definition will not be rejected for long, not at least by those 
ge care to philosophise upon facts. M. Gilson supplies plenty of 
acts. . 


No more than a hint can be given here of the author’s pliantly, 
vigorous style—as plastic, yet as strong, as the facts from which it 
grows—of his vast erudition, of his easy dominance over his sub- 
ject. But the main virtue of the book is that it confronts rationalists 
with the question: what are you going to do about the Christianity 
of your philosophy? And certain Scholastics too are confronted 
with a question: what are you going to say about the philosophy 
of your Christianity? A fair answer on either side ought to make 
a philosopher more of a Christian and a Christian more of a philoso 
pher. A gain all round: a wise man offered the possibility of bes 
coming good, and a good man, of becoming wise. . 

GERARD SMITH 


MODERN THOMISTIC PHILOSOPHY 
R. P. Phillips, D.D., M.A. 
Vol. II, Metaphysics 
Burns Oates & Washbourne Ltd., London, 1935 


In the present volume Dr. Phillips completes his presentation of 
the philosophical principles of the modern Thomist school. Under 
the title Metaphysics are included Epistemology, Ontology, and’ 
Natural Theology, the volume being divided accordingly into three 
parts. The development of the various topics according to the prin: 
ciples of the school which the author espouses is in general clear, 
orderly, readable, and rather more comprehensive than in any other 
work in the English language; so that this book of Dr. Phillips must 
i: regarded as a valuable contribution to Catholic philosophical 
iterature. ’ 


Since the author is professedly expounding the views of a ps 
ticular school he cannot fairly be criticized for not elaborating th 
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eories of other Scholastic philosophers and disciples of St. Thomas. 
uch references as he does make to other Scholastics, however, are 
ot uniformly accurate. Thus after explaining what the initial atti- 
de of the mind should be in regard to the critical problem, he 
serts (p. 35) that the so-called Dogmatists assume three funda- 
mental truths and hence beg the question. In fact, however, those 
cholastics who begin with the three fundamental truths invariably 
amine the grounds for retaining them and thus adopt a position 
phich differs only in name from Dr. Phillips’ own. Later on 
ip. 168) the analogy of attribution is rejected as being purely ex- 
Finsic, though actually its defenders have always explained and de- 
mmed it as an analogy of intrinsic attribution. Similarly it is in- 
accurate to state (p. 188) that Suarez held an extrinsic principle 
ufficient to explain the limitation of act, since he states clearly that 
ite act is limited primarily by its formal entity or reality. 

| Those chapters in Part III which explain and defend the theory 
ff physical premotion are undoubtedly the least satisfactory in the 
mtire volume, though the fault may not be entirely the author’s. 
‘ seems rather unnecessary to claim (p. 326) that the opponents’ 
fiew is an ad hoc theory based on a “particular” notion of human 
Hberty. One might ask what is so “particular” about a definition 
that affirms man’s effective power, under requisite conditions, to 
ake or not make a choice, to make this or that choice. After all, 
seems far more “particular” and ad hoc to limit man’s freedom 
ip the capacity for being premoved to a determinate choice which 
necessarily follows the premotion, and to try to save the appearances 
adding that “the will which is premoved to action retains under 
€ premotion the power not to act, or to act in another way, but 
cannot make this power effective” (p. 349). 


| Nor can one help regarding it as naive of Dr. Phillips to be 
larprised that opponents consider the distinction in sensu diviso vs. 
sensu composito as “frivolous” (p. 350). The point is that his 
Ppponents maintain it is irrelevant. In the hoary example brought 
lsrward, the man sitting down surely cannot at the same time be 
ding up; but the real question is how he came to be that way, 
Hhether it was antecedently within his power to assume (ot more 
actly, to will to assume) either a sitting or a standing posture. 
lhe author, however, does not apply the terms of the distinction 
|} successive states of the will but to the same state (p. 349), namely, 
| the state of the will as it is under the influence of the premotion; 
*nce the distinction means for him no more than this, that the 
ll under the sway of a physical premotion is determined to a par- 
lar act, though if the premotion be prescinded from, the will 
hay be thought of as having the power of other acts. Surely such 
K distinction is at least irrelevant to the problem it is supposed to 
lve. And it may be noted that even in sensu diviso, according to 
emotionist theory, the will has not so much the power of acting 
erwise as of being acted on otherwise, since a premotion is 
lteded for whatever act is performed. It is of little help to be 
minded by the author that the premotion, because within, is “in 
|‘ sense, himself”; whatever that sense may be, the premotion is 
jot really the same as the man or his will. 


A final remark of the author in this connection deserves com- 
| t. In what may be meant as a pacific, friendly gesture, he says 
|». 328) that the premotion theory seems better to those strongly 
nvinced of the power of reason to lead to truth, the opponents 
ory to those preferring to take their stand on the fact of human 
\edom, and more influenced by practical considerations. Now it 
far from evident that one displays more confidence in reason by 
ishing a theory to some remote, obscure, and dubious conclusions 
ich are at best extremely difficult to reconcile with a certain fact, 
Jan by starting with that fact and refusing to accept conclusions 
less clear than the fact and apparently in conflict with it. 


ows 


"Despite these points of criticism, however, Dr. Phillips’ book 
| merits the praise accorded it at the beginning of this review. 


Pau V. KENNEDY 


THE MODERN SCHOOLMAN 43 


THE CATHOLIC PHILOSOPHY OF HISTORY 
Papers of the American Catholic Historical Association, Vol. 3 
Edited by Peter Guilday 
P. J. Kenedy & Sons, 1936, $3.00 


The subject of this volume of addresses should have a special 
interest for Catholics, particularly historians and philosophers, at this 
time when the world-outlook and philosophy of life of the masses is 
undergoing such profound changes. The problem is not a new one 
but it has come to us with new force. The volume before us does not 
pretend to give a complete system, not even to outline it, but it is 
welcome as a contribution that may help to point the way and indi- 
cate directions. 

The Philosophy of History, as Mr. Ross J. S. Hoffman explains in 
the introduction, seeks to answer the question of the inner causes of 
historical happenings. The first and last of the papers are positive 
contributions towards a solution but in different ways. The Rt. Rev. 
Joseph Schrembs, bishop of Cleveland, in an essay which bears the 
same title as the book, sketches the work of the Catholic Church since 
its foundation, especially along social lines. Briefly the course of 
civilization to its culmination in the middle ages is outlined, then a 
more detailed study is made of the energizing principles that were 
introduced by the church, such as the doctrine of the dignity of man, 
the iniquity of slavery, the sanctity of marriage, the rights and duties 
of justice and charity. Finally, a glance is cast at some of the more 
important fields of the Church’s influence such as education and 
scientific pursuits, private morality, and charity. Mr. Constantine E. 
McGuire, on the other hand, in a paper entitled “Christian Thought 
and Economic Policy,” in a more pedagogical manner studies some 
of the concepts introduced by Christianity into economic thought and 
points out the lines along which researches in this field should be 
conducted. It is therefore, though highly suggestive, more in the 
nature of a guide than a philosophy itself. 

The intermediate five papers are concerned with particular systems 
evolved by Catholic thinkers. From the twelfth century, we have 
Otto of Freising; of the thirteenth, St. Thomas Aquinas and Dante; 
of the seventeenth, Bossuet; and finally of the eighteenth, Giambattista 
Vico. 

Fr. Felix Fellner, O. S. B., gives a brief sketch of Otto of Freising, 
the greatest of the remarkable line of twelfth-century chroniclers. He 
then makes a more detailed study of his Historia de duabus civitati- 
bus, known frequently as the Chronicon. It is a world chronicle inter- 
spersed with philosophical considerations rather than a systematic 
philosophy of history. Next Fr. M. F. X. Millar, S. J., explains the 
importance of a sane metaphysics for the elaboration of any philoso- 
phy of history and in particular the fundamental nature of the 
doctrine on the scope of natural human causality which was taught by 
the Schoolmen and with particular clearness by St. Thomas of Aquin. 
The comprehensive philosophy of history that is embedded in the 
words of Dante is sketched by Fr. G. G. Walsh, S. J. Mankind’s 
fitness for progress, divine Providence, human freedom, and the fall 
of Adam with its consequences are the fundamental factors in this 
world view. These must lead to a state of society in which liberty, 
peace, and justice are harmoniously conjoined. Yet the consumma- 
tion of all this is envisioned in the Church Triumphant. Bossuet 
leads us along another track. His Discourse on Universal History 
described by Fr. P. J. Barry, is a thesis aiming to show the special 
divine Providence that has prepared, set up, and preserved the chris- 
tian religion as a mighty force in the world. Finally Giambattista 
Vico, described by Fr. P. C. Perrotta, O. P., presents in his Scienza 
Nuova a philosophy of history that was original in many ways but 
yet thoroughly christian. 

In one way it is to be regretted that S. Augustine’s well known 
attempt at a philosophy of history was not treated together with these. 
He stands in the background in several instances and has at least 
pattially inspired some of the later productions. As it stands, how- 
ever, the work is a succinct bug still sufficiently detailed presenta- 
tion of the leading attempts to give a rationalized explanation of the 
course of history which would take account both of divine Providence 
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and of human freedom. The most regrettable circumstance is that 
these promising first attempts have borne so little fruit and that 
Catholic thinkers have availed themselves so sparingly of the treas- 
ures put at their disposal. The philosophy of Otto of Freising was 
not developed; neither St. Thomas nor his age were historically- 
minded, and so the seed that he had sown lay fallow; Dante was 
read for his poetry, not for his sublime philosophy of life; Bossuet’s 
literary masterpiece was much read but little imitated; Vico’s influ- 
ence on later Catholics seems to be little in evidence. And thus 
amid the numerous attempts at a systematic philosophy of history 
made by thinkers of various tendencies Catholics are little in evidence. 
The need of a new synthesis based on a sound metaphysics suited 
to the needs of the times is several times insisted upon in the book. 
Perhaps this undertaking as a whole under present conditions is too 
vast for one human mind, as pioneer work would have to be done 
first in research study. Yet our hope is that we shall see some genius 
who can combine these disiecta membra into an harmonious whole. 

Some remarks on details may still be in place. It would appear 
that Alexander the Great aimed at a fusion of Greek and Oriental 
civilization, not at the hellenization of the Orient. (p.8) The corre- 
spondence between the aim of Alexander the Great and the work 
of the Roman Empire is limited: this latter never crossed the Tigris 
River permanently and even within its own domains the civilizing 
work consisted mainly in providing each section with a peaceful 
tee for the quiet development of its own individual culture. 
(ibid.) 

Neither in the first essay nor in any of the systems described is 
there an attempt at evaluating the place of the Byzantine empire 
in the history of civilization. This seems to have been greatly under- 
valued and its destiny in conserving and transmitting much of the 
legacy of ancient culture needs to be carefully studied. No one, 
it appears, has yet attempted to investigate the civilizing work done 
by Christianity in the Persian empire before and during the Sassanic 
period. While this remained always officially pagan, yet christians 
were both numerous and influential. 

AucusTINE C. Wanp 


PSYCHOLOGY IN QUESTIONS AND ANSWERS 
Hilarion Duerk, O.F.M. 
Kenedy and Sons, New York, 1936, $1.50 

A quaint mélange of speculative, experimental, and applied psy- 
chology, together with an element of moral guidance, offered in the 
catechetical form of questions and answers, makes this work a much 
more interesting adventure in the field of psychological textbooks 
than its rather commonplace title might suggest. The book is in- 
tended for “students of Catholic secondary schools, junior colleges, 
academies, high schools, and similar institutions of learning.” An- 
other group which it might serve are those who “find it difficult to 
procure an introductory book of psychology that they can use to ad- 
vantage for private reading or study.” 

On the campus of what the author prefers to call Scholastic psy- 
chology, we cite as some of the more excellent examples the discus- 
sions on the Soul and on the Intellect. The proofs for the exist- 
ence and various attributes of the soul are complete, but of such 
a brevity as to require a great deal of amplification or background 
before they could be grasped as an intelligent conviction. Topics 
in the field of experimental psychology occupy the bulk of the book. 
As a tule, here too the information is pithy and compressed. This 
phase of the work could be of immense assistance to the curious but 
uninitiated layman who meets and is puzzled by psychological allu- 
sions in the literature of the day. The author’s venture into ques- 
tions of applied psychology is excellently illustrated in his reply to 
the question “How is one to memorize”? Such treatises are of 
great practical value. The evidences of moral guidance are the least 
impressive feature of the book, striking one as somewhat foreign to 
the work. 

The most striking feature of Father Duerk’s book, then, is its 
comprehensiveness. The author has managed to compress a really 
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astounding amount of matter into two-hundred-odd pages. What 
would almost necessarily have been the bewildering and overwhelm- 
ing effect of all this is largely prevented by a minute care in the 
organization of the book. The table of contents, under the sub-— 
title “Outline for Repetitions,” offers throughout its twelve pages | 
a clear and definitely worked-out scheme of the author’s plan of 
progress. The final pages are occupied by an index of equal length 
and even greater detail. F 

The information, due to the compression and the author’s desire ' 
for simplicity, is often of a descripitive rather than a causative or 
scientific nature. Without a great deal of further explanation this ~ 
might easily lead to that state of knowledge which the wisdom of 
the ages has recognized to be a “dangerous thing.” To explain, for 
instance, the “reflex” without reference to the neural mechanism 
involved, or the properties of sound apart from their physical causes, — 
is not to impart much that can be termed knowledge. Moreover, 
no information at all is conveyed by saying: rationality signifies “that : 
the human soul has reason or intellect,” that a superior character is 
“an excellent or high-minded character,” that a mental conflict is 
“a struggle or battle of the mind.” The tautology of these becomes : 
the more obvious when set forth in the question and answer form. - 

The facts of psychology, in general, and particularly those of the ° 
relatively infant science of experimental psychology, do not entirely 
lend themselves to the dogmatism intrinsic to the catechetical form. 
Hence there occur many statements which, if not entirely open to_ 
question, are felt to be lacking in true precision. One such example 
is the extremely broad signification which the author attaches to the 
term Behaviorism. It is going well beyond the accepted under- » 
standing of this title to include under it such systems as that of the 
Psycho-analysts, or to set down the workings of instincts as one of | 
the main elements of the Behavioristic conception. Some other state- 
ments are: that the attributes of the soul might be considered as | 
“self-evident,” that souls differ in their natural perfection, that light — 
is an object of visual sensation, that the imagination is a faculty of , 
“the soul,” that attention is something always voluntary and of the | 
intellect. These features, together with the brevity of the informa- 
tion mentioned above, leave a great deal to the efforts of professors 
or to the directed private study of the students. 


In regard to the use of the catechetical form of presentation, it . 
is this reader’s opinion that its value varies in inverse proportion | 
to the degree of mental development on the part of the intended 
student. Prescinding from the perhaps more fundamental question , 
of the suitability of psychology as a study for the high school years, | 
it is apparent that even the advanced members of this group have | 
already attained a considerable degree of mental maturity. The 
merits of the question and answer form are obvious, being pre- 
eminently those of conciseness and force. But its defects and short- 
comings are no less apparent. Its appeal is to the memory rather 
than to the intellect; it is piecemeal in nature and places all topics 
on an apparent plane of equality of importance. Thus it fails to 
provide that coordination and subordination of parts into a synthetic 
whole, a thing so proper to the maturing mind’s appetite for unity 
in knowledge. It can be doubted whether the author’s own science | 
would support the choice of this form for textbook purposes. On 
the other hand for reference use it is eminently practical. } 


J. T. QuicLey 


AN INVITATION TO MATHEMATICS 
Arnold Dresden 
Henry Holt and Company, New York, 1936, $2.80 


Although advertisements led the reviewer to expect a treatment 
somewhat different from the one offered by Professor Dresden, yet 
he cannot but see in it a commendable piece of work. The author’s 
aim throughout is 

to give a reader who has but little knowledge of the technique 

of mathematics, an insight into the character of at least some 

of the important questions with which mathematics is concerned, 


January, 1937 


to acquaint him with some of its methods, to lead him to recog- 
nize its intimate relation to human experience and to bring him 
to an appreciation of its unique beauty. (p. vi) 
This is, indeed, an exalted aim, but he has succeeded admirably and 
ffers to his readers a clear and forceful presentation, an excellent 
teatment in the light of his aim. To describe adequately the con- 
ents of the book is impossible in this review. Suffice it to say that 
ncluded in Professor Dresden’s work are numerous topics, both 
nteresting and profitable, which under ordinary circumstances the 
tudent of mathematics first meets in the graduate school. An ex- 
ellent little commentary on the contents of the book, discussing 
priefly questions proposed to the reader, is available upon applica- 
tion to the publisher. 


In the very beginning of the book the reader is forcibly reminded 
pf the fact that mathematics deals with abstractions—a truth in- 
isted upon only too rarely with the result that too many embryonic 
athematicians dogmatise absurdly to their subsequent discomfiture. 
Throughout the book Professor Dresden sheds light on many 
oncepts, whose “evident absurdities” have caused many a non- 
nathematical philosopher to tear his hair. A simple example of 
is removing the veil from before their eyes is his brief statement 
at 

it should be remembered that “point in 4-dimensional (5-di- 
mensional) space” is merely a geometrical form of saying 
“tetrad (pentad) of real numbers.” (p. 26) 


} In discussing two general principles of mathematics which he 
hhunciates as follows: 

Every conclusion which has validity in MATHEMATICS is either 
a postulate or else it is obtainable from the postulates by a com- 
bination of syllogisms; 

Every concept admitted in MATHEMATICS is either a primi- 
tive concept or else is obtained by definition in terms of the 
I) primitive concepts; ... (p. 247) 
ae author points out very wisely that to establish the validity of 
ae postulates and the meaning of the primitive concepts we must 
> outside the proper domain of mathematics. This is fully in 
cord with the dictum of Thomas Aquinas (Comm. in Post. Anal. 
Wrist., lib. I, lect. 17): manifestum est quod non est uniuscujusque 
Weentiae demonstrare principia sua propria. But we cannot accept 
Weofessor Dresden’s conclusion that “these questions are not capable 
) ultimate solution.” (p. 244) Indeed, connected with this prob- 
bm there are numerous metaphysical questions and not every mathe- 
Iratician has the necessary equipment to enter this field. Here is 
nere the philosophical mathematician may investigate with much 
(0 fit. 
‘VToward the end of the preface, Professor Dresden: 

‘expresses the belief that it is not necessary to wait until the 
ugraduate school is reached before one can learn something about 
tthe more interesting and broadly significant parts of mathe- 
atics, that many of the ideas which are involved in advanced 
atts of the subject can be made accessible to those who bring 
‘only a small amount of technical knowledge, provided they also 
Kontribute a readiness to concentrate and a taste for abstract 
ithinking. .(p. viii) 

Wsofar as he has realized this ideal in his Invitation to Mathematics 
1} result would serve admirably as a source-book for material to 
| offered in the mathematical part of the courses of “Scientific 
estions related to Philosophy” ordered by the Constitutio Apo- 
; ica de Universitatibus et Facultatibus Studiorum Ecclesiasticorum 
“|| May 24, 1931. Moreover, the treatment would be facilitated 
Vice mathematical explanations are given in the accompanying 
yes. The reviewer recommends this book for consideration by 
‘ectors of such courses. 


¢ 
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__All told, Professor Dresden has succeeded wonderfully in his 
effort to produce “a cultural survey of the whole field of mathe- 
matics” inasmuch as such a thing is possible. The result is an un- 
usual book, combining cultural and philosophical treatments with 
the technically mathematical. It is intensely interesting and we hope 
that this Invitation to Mathematics will be accepted. 

Everett H. LARGUIER 


GB & 8B &@ G@ 
FREEDOM IN THE MODERN WORLD 


Jacques Maritain 


Charles Scribner's Sons, New York, 1936 


Behind political and social changes are changes in ideas and points 
of view. The shifting world about us—economic, political, national, 
international—is forcing men, almost in spite of themselves, to a re- 
consideration of the foundations upon which our various social organs 
and institutions are based. 

-In this book, M. Maritain reexamines some of these foundations. 
The work, consisting of three articles or essays together with two 
appendices, is characterized by that penetration and refinement of 
thought which we have come to expect from him. It is rather 
difficult, however, to visualize the audience for whom it is intended. 
The essays impress one as a series of stimulating but fragmentary 
notes which demand perhaps too much from the average reader and 
which seem to be characterized less by any plan of internal unity than 
by the fact that bound together they make a convenient size book. It 
is to be regretted that the author has not seen fit to coordinate some 
of these points at greater length and with greater clarity. The rich- 
ness of the feast might have suffered but certainly it would have 
been more digestible. 

The first essay, and the best in the opinion of the reviewer, is 
entitled, “A Philosophy of Freedom,” which stresses a point which 
is often overlooked; that ethical theories must be firmly based on 
Reality, that the universe of Freedom, although distinct, presupposes 
the universe of Nature. An ethical system worthy of the name must 
be prepared not only to describe how man acts but to answer the 
question why he acts and, above all, how he should act. This implies 
necessarily an understanding of what man is. What is the end of 
his life of activity? The true use of freedom requires that a man 
know the true dimensions of his being. 

The results arising from the confusion of initial freedom or free- 
dom of choice with terminal freedom or freedom of autonomy is well 
brought out especially in the analysis of varying political philoso- 
phies which dominate modern thought. The liberalist or individualist 
philosophy conceives freedom of’ choice of individuals as an end in 
itself, the preservation of which is the purpose of society. Unfor- 
tunately in this laissez-faire point of view the essential values of social 
justice and the common good are forgotten. What may be called the 
imperialist or dictatorial point of view maintains that the end of 
social life is not the freedom of choice of individuals but rather the 
freedom of autonomy of the group, and this consists in the freedom 
of the group to realize its powers even though the result is absolute 
domination over the life of the individual. For them the terminus 
or fulfillment of freedom is not to be found in the individual but in 
the state which becomes a “Leviathan dominating the earth to the 
Freedom of which individuals as a multitude of happy slaves will 
gladly sacrifice their souls.” 

There is, however, a mean between these extremes in that political 
philosophy which may be termed communal and personal since it 
strives to preserve the proper relations between the individual and the 
group. Those who adhere to this point of view (and this would 
include all Scholastics) consider that the end of social life is not 
individual freedom of choice as the exaggerated liberalists would have 
it, nor is it the group autonomy of the totalitarian state. The end 
or purpose of the state is the attainment of the temporal felicity of all 
by the cooperation of all. This common good, as the Scholastic 
expression has it, is not only material but moral in its scope; but its 
distinctive character arises from the fact that it is a good of the 
temporal order. It must never be forgotten that such a good, while 
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it can be an intermediate, can never be the ultimate end of man’s 
activities since man exists not only in the temporal but also in the 
extra-temporal order. Hence, there is an alternating rhythm of 
subordination. Considered merely as an individual or part of the 
temporal order, man is properly subordinate to the order as a whole. 
That is why he may be called upon with perfect justice to sacrifice 
his temporal goods or even his life for the welfare of the community. 
But, since man is also a person, having an extra-temporal destiny, and 
since the temporal order as a whole is essentially subordinate to the 
extra-temporal, there is a limit beyond which the state or community 
cannot go. They cannot infringe upon the eternal interests of human 
personality for the sake of any of the temporal goods of this life. It 
is precisely this attempt of the absolute state to embrace the entire 
life of the individual citizen, to subordinate his whole personality to 
itself as an absolute end, which marks it as an inhuman despotism. 

The second essay entitled, “Religion and Culture,” consists of a 
series of notes which are reiterations and developments of themes 
treated in an earlier work entitled, “Religion and Culture.” 

The third essay entitled, “On the Purification of Means,” discusses 
the problem of the radical reform of the temporal order and suggests 
that the renewal of the temporal order on a purely spiritual basis 
cannot be secured except through means which are worthy of and 
adequate to the end in view. While it is probably true that few of 
us in our blindness actually realize the power of the things of eternity 
over the things of time, still suffering, self-sacrifice, and patience are 
not the only ways of establishing or reestablishing a social order. 
The importance of these virtues, of course, must never be overlooked. 
After all, we follow a Leader who chose the way of the cross. Still, 
it would be very exaggerated to think that virtue means non-resistance 
or the rejection of all use of coercive force. After all, man has a 
body as well as a soul and there is a courage which attacks as well as 
a courage which endures. 

One of the appendices offers some penetrating suggestions on the 
perennial problem of property. It is to be hoped that someone will 
present us with a developed and documented exposition of the 
Scholastic teaching on this subject. 

The second appendix deals with the doctrine of “Satyagraha” or 
non-violence as set forth by Mr. Gandhi. 

There is no index. 
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